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TU. COMPTROLLRm ORNWRAL 
DECISION O C  TH. U N I T R D  a T A T C 8  3.01~ 

W A S H I N O T O N .  D . C .  2 0 b 4 8  

FILE: 8-216641 DATE: December 1 7 ,  1984 

M A ~ E R  OF: N a t i o n a l  Guard T e c h n i c i a n s - - M i l i t a r y  Leave 

DIGEST: 

C i v i l i a n  employees  who are r e s e r v i s t s  
o f  t h e  uniformed s e r v i c e  or are Nat ional  
Guardsmen who p e r f o r m  a c t i v e  d u t y  f o r  
t r a i n i n g ,  are c h a r g e d  m i l i t a r y  l e a v e  o n  
a c a l e n d a r - d a y  b a s i s ,  and t h e r e  is no  
a u t h o r i t y  f o r  a l l o w i n g  t h e  c h a r g i n g  of 
m i l i t a r y  l e a v e  i n  i n c r e m e n t s  o f  less 
t h a n  1 day ,  r e g a r d l e s s  o f  t h e  t y p e  o f  
s c h e d u l e  t h e  employee may work. 

T h i s  a c t ion  is i n  r e s p o n s e  t o  a request f o r  
c l a r i f i c a t i o n  of t h e  p r o v i s i o n s  for c h a r g i n g  o f  m i l i t a r y  

The t e c h n i c i a n s  a re  c u r r e n t l y  charged l e a v e  on a c a l e n d a r -  
d a y  b a s i s ,  r e g a r d l e s s  o f  t h e  number o f  s c h e d u l e d  h o u r s  i n  . 

t h e i r  workday. 

l e a v e  f o r  t e c h n i c i a n  employees  o f  t h e  N a t i o n a l  Guard.:/ b -  

M i l i t a r y  l e a v e  f o r  r e s e r v i s t s  o f  t h e  uniformed s e r v i c e s  
and N a t i o n a l  Guardsmen who are  c i v i l i a n  employees  of t h e  
F e d e r a l  Government or t h e  Dis t r ic t  o f  Columbia is p rov ided  
by s t a t u t e .  See 5 U.S.C. S 6323. R e s e r v i s t s  and Guardsmen 
a r e  e n t i t l e d  t o  l e a v e  w i t h o u t  loss  o f  pay ,  t i m e  or  perform- 
a n c e  or e f f i c i e n c y  r a t i n g  f o r  up t o  1 5  d a y s  i n  a f i s c a l  
y e a r ,  fo r  t r a i n i n g .  5 U.S.C. S 6 3 2 3 ( a ) .  I f  c a l l e d  upon to  
p r o v i d e  m i l i t a r y  a i d  t o  e n f o r c e  t h e  law, t h e y  are e n t i t l e d  
to a d d i t i o n a l  m i l i t a r y  l e a v e ,  n o t  to  exceed  22 d a y s ,  f o r  
s u c h  s e r v i c e .  5 U.S.C. 6 3 2 3 ( b ) .  

T h e  N a t i o n a l  Guard Bureau  a sks  whe the r  i t s  c u r r e n t  
p r o c e d u r e  o f  c h a r g i n g  m i l i t a r y  l e a v e  f o r  a c t i v e  d u t y  for 
t r a i n i n g ,  o n  a c a l e n d a r - d a y  bas i s  i s  proper. W e  ho ld  t h a t  
m i l i t a r y  l e a v e  cha rged  p u r s u a n t  t o  5 U.S.C. S 6 3 2 3 ( a ) ,  
is  p r o p e r l y  b e i n g  cha rged  on a c a l e n d a r - d a y  b a s i s .  

- l /  The q u e s t i o n  was p r e s e n t e d  t o  u s  by Thomas L. L ink ,  
Director of P e r s o n n e l ,  N a t i o n a l  Guard Bureau ,  
Depa r tmen t s  of t h e  Army and A i r  Force, F a l l s  Church, 
V i r g i n i a .  
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T h e  q u e s t i o n  a r i ses  from t h e  d i f f e r e n c e s  i n  t h e  
c h a r g i n g  of l e a v e  t h a t  occur when t h e  employees  working 
on compressed s c h e d u l e s  p e r f o r m  m i l i t a r y  d u t y .  For example, 
i f  a t e c h n i c i a n  who w o r k s  a 4-day, 10-hour workweek, Tuesday 
t h r o u g h  F r i d a y ,  g o e s  on  m i l i t a r y  d u t y  fo r  15 d a y s  beg inn ing  
on a S a t u r d a y  and e n d i n g  o n  S a t u r d a y  o f  t h e  second week, h e  
is cha rged  1 1  d a y s  of m i l i t a r y  l e a v e .  S i n c e  t h e  f i r s t  
3 d a y s ,  and t h e  l a s t  S a t u r d a y  a re  n o t  h i s  workdays,  and are 
a t  t h e  b e g i n n i n g  and end o f  h i s  t ou r ,  t h e y  are n o t  cha rged  
as m i l i t a r y  l e a v e  d a y s .  However, i f  a t e c h n i c i a n  worked 
a 5-day, 8-hour workweek, Monday t h r o u g h  F r i d a y ,  and 
per formed t h e  same m i l i t a r y  d u t y ,  h e  wou ld  be cha rged  
1 2  d a y s  because o n l y  t h e  f i r s t  2 d a y s  o f  h i s  d u t y  would be 
non-workdays a t  t h e  b e g i n n i n g  of h i s  tour .  

T h e  word "days"  as  used  i n  s t a t u t e s  g e n e r a l l y  h a s  been  
r e g a r d e d  a s  r e f e r r i n g  to " c a l e n d a r  d a y s , "  i n  t h e  a b s e n c e  o f  - 
a c l ea r  i n t e n t  to  t h e  c o n t r a r y .  I n  t h e  a p p l i c a b l e  s t a t u t e ,  . 

5 U.S.C. 5 6 3 2 3 ( a ) ,  there  is no i n d i c a t i o n  t h a t  Congres s  
i n t e n d e d  "days"  t o  mean a n y t h i n g  other t h a n  c a l e n d a r  d a y s .  

W e  have  c o n s i s t e n t l y  h e l d  t h a t  m i l i t a r y  l e a v e  may n o t  
b e  computed i n  h o u r l y  i n c r e m e n t s ,  and i t  s h o u l d  be computed 
on a c a l e n d a r - d a y  b a s i s  i n s t e a d . o f  a workday b a s i s  e x c e p t  
f o r  t h e  d a y s  a t  t h e  b e g i n n i n g  o f  t h e  a c t i v e  d u t y  p e r i o d .  
W e  a r e  aware of n o  a u t h o r i t y  f o r  a l l o w i n g  t h e  c h a r g i n g  o f  
m i l i t a r y  l e a v e  i n  i n c r e m e n t s  o f  less t h a n  1 day.  S e e ,  
52 Comp. Gen. 471 ( 1 9 7 3 ) ;  27 Comp. Gen. 245 ( 1 9 4 7 ) ;  and 
George McMil l ian ,  B-211249, September  20,  1983. 

U n t i l  Congres s  e n a c t s  l e g i s l a t i o n  w h i c h  would a l l o w  t h e  
c h a r g i n g  o f  m i l i t a r y  l e a v e  on  a b a s i s  o t h e r  t h a n  a c a l e n d a r -  
d a y  bas i s ,  t h e  N a t i o n a l  G u a r d  B u r e a u  s h o u l d  c o n t i n u e  i t s  
c u r r e n t  p r o c e d u r e  o f  c h a r g i n g  m i l i t a r y  l e a v e  on a c a l e n d a r -  
d a y  bas i s ,  d e s p i t e  d i s p a r a t e  results based  upon t h e  t y p e  of 
s c h e d u l e  worked by t h e  employee.  

1 o f  t h e  Un i t ed  S t a t e s  
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